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Post Office Box 64620  
St. Paul, Minnesota 55164-0620 
Electronically submitted via: https://minnesotaoah.granicusideas.com/discussions 
 
 
Re: Request for Comments: Possible New Rules Relating to the Packaging Waste and 
Cost Reduction Act, Minnesota Rules, 7035; Revisors ID Number R-04992 
 
The Flexible Packaging Association (FPA) appreciates the opportunity to comment on this 

early-stage rulemaking under the Packaging Waste and Cost Reduction Act (PWCRA), Minn. 

Stat. §§ 115A.144–115A.1463. Our comments focus specifically on the treatment of flexible 

packaging—both plastic film-based formats (e.g., stand-up pouches, bags, wraps, multilayer 

laminates) and paper-based flexible formats (e.g., paper pouches, coated paper wraps, paper 

mailers). These formats present unique technical, infrastructure, and end-market challenges 

that differ substantially from rigid packaging (bottles, jars, cartons, boxes). 

 

FPA represents flexible packaging manufacturers and their suppliers across the United 

States. Flexible packaging is the fastest-growing and second-largest segment of the U.S. 

packaging industry, representing $51.5 billion in annual sales and approximately 98,000 

flexible packaging manufacturing workers nationally. In Minnesota specifically, our 

industry supports nearly 1,400 of those workers, representing a total economic impact of 

nearly $2.3 billion. Flexible packaging is produced from paper, plastic, film, aluminum foil, 

or any combination of these materials, and includes bags, pouches, labels, liners, wraps, 

rollstock, and other flexible products. 

 

FPA is submitting these comments to help the Minnesota Pollution Control Agency (MPCA) 

establish rulemaking for the PWCRA. We are only providing responses to the questions we 

feel relevant to our industry and which we are confident we can provide insight into. As a 
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result, some questions within the  Request for Comments have intentionally not been 

addressed.  

 
Section 2: Definitions and Exemptions  
 
2(b) – Federal/State Health and Safety Exemption (Minn. Stat. § 115A.1453, subd. 6) 
This exemption pathway is critical for flexible packaging used in food safety and  

pharmaceutical applications (e.g., U.S. Food and Drug Administration [FDA] food-contact 

barrier requirements, tamper-evidence requirements, moisture-barrier requirements for 

shelf-stable foods). We recommend: 

• Direct citation to the specific federal/state provision (e.g., FDA 21 CFR food contact  

substance regulations, U.S. Department of Agriculture [USDA]/ Food Safety and 

Inspection Service [FSIS] requirements). 

• A sunset/reassessment mechanism (e.g., every 3-5 years) so exemptions are 

revisited as recyclable barrier technology improves, rather than remaining 

permanent. 

 
Section 3: Collection Lists 
 
FPA believes statewide collection standards should be harmonized nationally to the greatest 

extent possible. Consumers and products frequently move across state lines, and consistent 

messaging about what is recyclable or compostable is important to reduce confusion. For the 

past 30 years, this consistency has been provided by the U.S. Federal Trade Commission 

(FTC) Guides for the Use of Environmental Marketing Claims (“Green Guides”), which advise 

marketers on what constitutes a truthful environmental claim. Over the past decade, the 

standardized How2Recycle labeling program has used the FTC Green Guide thresholds to 

help inform consumers about the more nuanced regional differences that arise as 

municipalities make different decisions about recycling or composting. 

 

 



 
Flexible Packaging Association (FPA) 
RFC: Possible New Rules Relating to the Packaging Waste and Cost Reduction Act 
Revisors ID Number R-04992 
July 24, 2026 
Page 3 of 10 
 
 

 

3(a) – Threshold for "Current Availability of Collection" 
 
How2Recycle has introduced labels that highlight nuances in the recycling system where  

curbside access is not available to all materials or communities. "Check Locally" identifies  

instances where some municipalities collect materials that others do not, and "Store Drop-

Off" highlights the use of depot programs rather than curbside collection for unique 

materials like flexible films and packaging. FPA believes these are important tools that have 

helped provide greater consistency for consumers navigating a complex system. We urge 

MPCA to adopt these well-established tools rather than set unique thresholds for 

Minnesota. This approach will promote consistency across state lines and ease 

implementation and compliance costs for producers. 

 

As the MPCA looks to define collection access, we recommend a population-coverage-based 

standard (e.g., percentage of state population within a defined driving distance of a facility 

that collects specific materials) rather than a simple distance-based standard, or reliance 

on curbside access only. Rural/Greater Minnesota access will always differ from that of the 

Twin Cities Metro area, for example.  

 

We support differentiated thresholds for Greater Minnesota versus the Metro area, 

recognizing that requiring identical infrastructure density statewide could result in certain 

packaging failing to qualify—regardless of its technical recyclability—simply due to 

Minnesota's dispersed population. 

 
 
3(b) – Access to Processing Infrastructure and 3(c) – Sorting Capacity/Technology 
Threshold 
 
FPA urges caution in tying recyclability determinations to processing (3(b)) or sorting 

(3(c)) capacity or technology. While reprocessing and sorting technology continues to 

advance, setting rigid thresholds around the sorting capacity or technology available across 
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the system could be problematic. Some materials—such as flexible films, glass, and aerosol 

containers—are often collected outside the materials recovery facility (MRF) system and 

sent directly to a reprocessor, where sorting technology is unnecessary. This approach is 

used for efficiency, as source-separated collection for certain materials has demonstrated 

better quality and lower costs. Rather than tying recycling goals to specific technological 

benchmarks, we believe the Producer Responsibility Organization (PRO) should have the 

flexibility to evaluate and encourage the most efficient recovery methods through market-

based approaches. 

 
3(d) – Responsible Market Availability 
 
FPA has concerns about tying recyclability to the number of available end markets. While  

market diversity helps reduce risk and ensure stability, we recognize the significant 

challenge in bringing newer materials to existing and new end markets. For example, it 

took over 50 years for polyethylene terephthalate (PET) plastic recycling to advance to its 

current state, in which multiple end uses for recycled PET bottles now exist. PET recycling 

initially began with applications such as paint brushes and strapping before eventually 

turning to food-contact bottle-to-bottle reprocessing as technologies and volumes 

increased, generating interest in research, development, and commercial-scale demand.1 

Flexible film packaging is at a similar inflection point today.  

 

Currently, much of the post-consumer flexible film and packaging is directed toward 

durable goods applications, while cleaner commercial film can be used in circular film-to-

film reprocessing. As advanced recycling technology matures, opportunities to use flexible 

films in food-contact packaging are expected to grow. 

 

 
1 Frank Welle, (2011) “Twenty years of PET bottle to bottle recycling—An overview”, Resources, 
Conservation and Recycling, Volume 55, Issue 11. Pages 865-875. 
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We further note that a study completed by AMERIPEN and Recycling Is Real identifies a gap  

between domestic recycling capacity and demand, indicating that more time is needed to 

grow recycling infrastructure across the U.S. This is of importance particularly, as extended 

producer responsibility (EPR) programs and recycled content mandates expand 

nationally—encouraging increased investment, but which will take time.2 

 

FPA believes that any measure of recycling success should focus less on the diversity or 

size of available markets and more on the efficiency of those markets. Yield rates—

measuring how much material can be captured through a given process—would be a more 

meaningful metric. This approach is consistent with practices used in other states with EPR 

laws for packaging. 

 
3(e) – Residual/Contaminant/Toxic Substance Thresholds 
 
FPA does not recommend that the MPCA set independent thresholds related to residual,  

contaminant, or toxic substances, as these are already established through market demand.  

We recommend MPCA defer to thresholds identified through the  Recycled Materials 

Association (ReMA)and American Forest and Paper Association (AF&PA) specifications, as 

well as the Association of Plastic Recyclers (APR) Design Guide contamination limits for 

plastic flexible film. These standards are already adopted and used by most recyclers and 

composters. 

 
3(f) – Quantity Threshold 
 
As noted above, the federal FTC Green Guides and How2Recycle labeling program define 

recyclability predominantly based on access; however, we recognize that collection does 

not guarantee recycling once material arrives at a reprocessor. We appreciate that the 

MPCA is seeking to ensure materials collected for recycling are efficiently reprocessed. We 

 
2 Circular Matters (2024) “US Packaging Recycled Content Goals Analysis” 

https://www.ameripen.org/us-packaging-recycled-content-goals-analysis/
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recommend the rule consider recoverable tonnage relative to total generation in Minnesota 

(a percentage-based recovery-rate threshold) rather than an absolute tonnage figure. 

Because flexible packaging is lightweight by design, an absolute weight-based threshold 

would systematically undercount and disadvantage flexible packaging formats compared to 

heavier rigid packaging, undermining the source-reduction goals of the PWCRA. 

 
3(g) – Future Conditions and 3(h) – Other Criteria 
 
As noted throughout this letter, FPA recognizes that recycling is an iterative process, and  

as markets grow, so too will investment in innovative recycling research and development. 

We encourage the MPCA to remain flexible and to empower the PRO to direct resources 

toward the highest and best uses. 

 

One approach we recommend the MPCA evaluate is the use of different collection and 

processing technologies tailored to specific materials. As noted above, some materials can 

be efficiently captured through curbside systems, while others are more efficiently 

collected and processed through alternative collection systems We encourage the MPCA to 

consider the need for multiple strategies and to grant the PRO the flexibility to select these 

strategies to create the greatest efficiencies. 

 

Additionally, when setting thresholds or considerations for eco-modulation, we 

recommend the MPCA also weigh the life-cycle/greenhouse gas (GHG) impacts of the 

packaging format as a whole (consistent with the Act's stated goal of reducing 

"environmental impacts, human health impacts, and generation of covered materials 

waste"). We encourage the MPCA to avoid evaluating the recyclability of a format in 

isolation from the environmental cost of increased food waste, product damage, or 

switching to a heavier, more resource-intensive rigid alternative merely because it is more 

"recyclable" today. 
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3(i) – Alternative Collection ("Convenience") Standards and 3(j) – Measurement 
Accuracy for Alternative Collection 
 
The flexible packaging industry has collaborated with retailers to operate film and flexible  

packaging take-back programs for more than 30 years. These programs represent one of 

the most well-established alternative collection infrastructures in the United States: 

• In 2024, store take-back programs nationwide collected 114,000 tons of residential 

film—eleven times the 10,000 tons collected through municipal curbside systems.3 

• Store drop-off programs deliver materially cleaner feedstock at significantly lower 

cost: $250–$550 per ton, compared to approximately $3,000 per ton for curbside 

collection.4 

• The national How2Recycle program maintains a dedicated "Store Drop-Off" label, 

recognizing retail take-back as a distinct and validated recycling pathway.5 

• PlasticFilmRecycling.org, a directory for consumers identifying flexible film 

collection access points, received more than 200,000 unique visitors within its first 

year of operation.6 

We urge the MPCA to recognize and leverage this existing infrastructure and find ways to 

incorporate it into the State's alternative collection strategies . We believe that convenience 

for flexible packaging collected via depot should be measured by location density 

accessible to consumers. We note that the non-profit Sustainable Packaging Coalition (SPC) 

recently completed a study examining consumer access to flexible film recycling using this 

 
3 Eunomia for APR (2024) “How to Scale the Recycling of Flexible Film Packaging: Modelling Pyrolysis’ Role in 
Collection, Quantity and Costs of a Comprehensive Solution” 
4 Navigate (2025) “Unlocking Curbside Recycling for Flexible Films: What Must Be True” Presentation to SPC Impact 
(Seattle, WA) 
5 https://how2recycle.info/about-the-how2recycle-label/store-drop-off-us-only/ 
6 Per email from plasticfilmrecycling.org dated January 12, 2026 (available upon request). 

https://eunomia.eco/reports/how-to-scale-the-recycling-of-flexible-film-packaging-modeling-pyrolysis-role-in-collection-quantity-and-costs-of-a-comprehensive-solution/
https://eunomia.eco/reports/how-to-scale-the-recycling-of-flexible-film-packaging-modeling-pyrolysis-role-in-collection-quantity-and-costs-of-a-comprehensive-solution/
https://how2recycle.info/about-the-how2recycle-label/store-drop-off-us-only/
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metric.7 The FPA would support differentiated standards for Greater Minnesota, where 

retail density is lower. 

 

Currently, the most reliable source of data on volumes of post-consumer film collected for  

recycling is STINA’s Plastic Film Recycling Dashboard.8 This data is collected through 

surveys of reprocessors to calculate a national total of material arriving at recyclers. The 

Flexible Film Recycling Alliance (FFRA) is in the process of piloting a third-party validation 

process that would help retailers assess volumes collected at store locations or 

amalgamated at distribution centers, providing a more complete assessment of volumes 

collected rather than relying solely on what has been reported by recyclers. We believe 

these two approaches together will help provide assurance on measurement accuracy for 

alternative collection and should be recognized by any MPCA data efforts. Additionally, we 

note that the use of responsible end markets (REM) certified facilities would require 

volume reporting on materials sent for recycling. This data would be collected by the PRO. 

 

We caution the MPCA against setting different thresholds or standards for alternative 

collection versus municipal curbside collection. Different targets or validation 

requirements would imply that one collection system is superior to the other—which, as 

noted previously, is not the case. Rather, different materials respond better to different 

systems. We also encourage the MPCA to consider multiple collection systems as additive 

to the overall recycling rate and thresholds as the U.S. recycling system continues to 

advance and identify the most effective approaches for material circularity. 

 

 

 

 
7 Sustainable Packaging Coalition (2025) “National Study Shows Widespread Access to Store Drop-off 
Collection for PE Film” 
8 STINA (2026) “2024 U.S. Post Consumer Plastic Recycling Data Dashboard” 

https://sustainablepackaging.org/2025/05/13/sdo-access-study/
https://sustainablepackaging.org/2025/05/13/sdo-access-study/
https://circularityinaction.com/2024plasticrecyclingdata/
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4. Statewide Requirements and Measurement 
 
4(c) – Statewide Requirements Considerations 
 
FPA encourages the MPCA to set material-specific and format-specific performance 

standards rather than a single blended packaging recycling rate. Blending flexible 

packaging targets with rigid packaging targets—which benefit from mature, high-

performing collection infrastructure—will create an unrealistic composite target that does 

not reflect the current technical reality for flexible formats. This could trigger unintended 

consequences, such as pressure to eliminate lightweight flexible packaging in favor of 

heavier rigid packaging, an approach counter to the Act's environmental impact reduction 

goals. 

 

5. Stewardship Plan and Annual Reports 
 
5(a) – Stewardship Plan Clarifications 
 
An area of significant concern for FPA is the law’s language around potential material bans 

should a material or packaging format fail to meet the MPCA's criteria for recyclability. 

While we appreciate that the language allows for a demonstration that progress is being 

made, we recommend the regulations provide further guidance on how producers of 

flexible packaging should report progress, given that near-term collection and recycling 

infrastructure for flexible film and packaging remains limited. This guidance should include 

allowance for phased investment plans (e.g., funding depots expansion, film-sortation MRF 

upgrades, or advanced recycling pilot investments) as an acceptable interim compliance 

pathway. 

 

FPA would like to note that we are part of a consortium of funders that will be launching a 

consumer campaign in 2027 to encourage increased film packaging recycling across 



 
Flexible Packaging Association (FPA) 
RFC: Possible New Rules Relating to the Packaging Waste and Cost Reduction Act 
Revisors ID Number R-04992 
July 24, 2026 
Page 10 of 10 
 
 

 

Minnesota. We also plan to tie this effort to a measurement campaign so we can evaluate 

the campaign’s impact on recycling rates. 

 

We believe this data could help demonstrate “progress,” and we would welcome the 

opportunity to discuss the State’s desired metrics to ensure we can align our efforts with 

your measurement and reporting goals. 

 
Conclusion 
 
We appreciate the MPCA's collaborative approach at this early stage and encourage 

continued engagement with flexible packaging producers, converters, and recyclers as this 

rule develops. We recommend the MPCA align Minnesota's approach with emerging multi-

state EPR frameworks (Oregon, Colorado, California) to support harmonized national end 

markets, rather than adopting a Minnesota-specific standard that could isolate the state's 

recycling system. 

 

We welcome the opportunity to provide additional data, testing protocols, and case studies 

from existing store drop-off and film-recycling programs to inform subsequent rulemaking 

stages. If we can provide further information or answer any questions, please do not 

hesitate to contact us. 

 
Respectfully, 

 
Kyla Fisher 
Director of Regulatory Affairs and Sustainability 
Flexible Packaging Association 
kfisher@flexpack.org 


