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Karen E. Spilka

Senate President

24 Beacon Street.

Boston, Massachusetts, 02133

RE: Concerns with Amendment S3178-244 (PFAS in Food Packaging)

Dear Senate President Spilka:

The Flexible Packaging Association (FPA) appreciates the opportunity to provide feedback regarding
Amendment S3178-244. While FPA fully supports the underlying goal of protecting public health and
managing environmental safety, several provisions in the proposed amendment pose significant
operational complexities that depart from established, workable PFAS frameworks adopted by other

states.

Specifically, the lack of a definition of “intentionally added in any amount” in S.3178-244 does not
provide for a clear threshold or distinction for technical trace background presence. As currently drafted,
this language may inadvertently restrict trace, unintentional contact and disrupt the supply chain for
essential consumer and food packaging in the Commonwealth. FPA believes that refining these provisions
will help prevent unintended supply chain disruptions and maintain the affordability and safety of essential

goods for Massachusetts residents.
Background on FPA and Flexible Packaging

FPA represents flexible packaging manufacturers, suppliers, and brand owners in the United States.
Flexible packaging is produced from paper, plastic, film, aluminum foil, or any combination of these
materials, and includes bags, pouches, labels, liners, wraps, rollstock, and other flexible products. Flexible
packaging is the fastest-growing and second-largest segment of the U.S. packaging industry, with $51.5
billion in annual sales and approximately 98,000 workers. Our industry employs nearly 1,700 people at
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flexible packaging manufacturing facilities in Massachusetts, representing a total economic impact of $2.5

billion.

Flexible packaging encompasses products we use every day, including hermetically sealed food and
beverage products such as cereal, bread, frozen meals, infant formula, and juice, as well as sterile health
and beauty items and pharmaceuticals, such as aspirin, shampoo, feminine hygiene products, and
disinfecting wipes. Even pet food packaging uses flexible packaging to deliver fresh, healthy meals to a
variety of animals. Flexible packaging is also used for medical device packaging to ensure that the
products packaged, such as diagnostic tests, 1V solutions and sets, syringes, catheters, intubation tubes,
isolation gowns, and other personal protective equipment, remain sterile and effective at the time of use.
As an industry, we are deeply committed to safety and sustainability, but regulations must be technically
feasible to execute.

Ambiguity of “Intentionally Added in Any Amount”

Amendment S3178-244 prohibits food packaging to which PFAS has been "intentionally added in any
amount". Because "any amount" is absolute, the text creates compliance challenges in modern, high-speed
manufacturing environments. Without further definition, this could be interpreted to encompass trace,
microscopic transfer from standard manufacturing-line components, such as fluoropolymer lubricants, O-
rings, and gaskets, which are critical to the safe and effective operation of commercial lines. Clarifying
this definition will ensure that manufacturers can effectively comply without disrupting operations due to

unavoidable mechanical contact.
Burdensome Certificate of Compliance Mandates (Section 11(c)):

The amendment requires manufacturers or suppliers to furnish a signed certificate of compliance to every
purchaser, retain copies on file for the duration of the package's use, and make them available upon request
to the Department of Public Health and the public. Furthermore, any minor reformulation triggers an
obligation to issue a new or amended certificate. Managing a cascading web of individual compliance

certificates across complex multi-tiered supply chains introduces significant administrative overhead,
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particularly for standard, high-volume food packaging components. This requirement is not feasible and

should be removed from any such program.
Aggressive Implementation Timeline

The amendment also mandates that the strict prohibition take effect on January 1, 2027, with certificate
requirements Kicking in just 90 days after passage. This compressed window does not provide adequate
time for the supply chain to audit, trace, and document every component across thousands of distinct food
packaging SKUs.

Alignment with Established State Models

Multiple states have successfully implemented laws addressing PFAS in packaging that focus on clear
functional definitions rather than rigid absolute thresholds. To ensure the any language restricting PFAS
remains workable and enforceable, we urge the Senate to align any legislative language with proven

models:

The Connecticut Framework (Focus on Intentional Formulation): This model establishes a clear
distinction between deliberate formulation and trace contamination, while safely protecting the processing
of recycled content:

"Intentionally introduced" means deliberately utilizing PFAS chemicals in the formulation of a package
or packaging component where the continued presence of the PFAS is desired in the final package or
packaging component to provide a specific characteristic, appearance, or quality. Use of post-consumer
recycled materials as feedstock where some portion may contain PFAS shall not usually be considered

intentional introduction.!

The Colorado Framework (Focus on Functional Effect): This streamlined model successfully focuses

on the manufacturer's true design intent and whether the chemical serves an active role in the final product:

Official Portal


https://cga.ct.gov/2023/pub/chap_446z.htm
https://cga.ct.gov/2023/pub/chap_446z.htm
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“Intentionally added PFAS chemicals” means PFAS chemicals that a manufacturer has intentionally
added to a product and that have a functional or technical effect on the product. “Intentionally added
PFAS chemicals” includes PFAS chemicals that are intentional breakdown products of an added

chemical. 2
Conclusion and Next Steps

For the reasons outlined above, FPA requests modifications to Amendment S3178-244 to align with
workable, established state models that protect public health without inadvertently restricting essential

food supply chains.

Thank you for your consideration. We are happy to discuss any of these technical issues with you and
your staff before your vote. If we can provide further information or answer any questions in advance of
your decision, please do not hesitate to contact FPA Director of Government Affairs Matt Singh at (410)
694-0824 or msingh@flexpack.org.
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Matt Singh
Director, Government Affairs
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