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 Hubris on Trial: EBRHA’s Decade Long Garbage Lawsuit 

By Chris Tipton

  In 2014, California Waste Solutions (CWS), a
family-run recycling company, secured a contract
with the City of Oakland to manage curbside
recycling. This contract marked a significant
milestone for the Duong family, the proprietors of
the small trash company that began with a $700
van, propelling them into a larger role in the city’s
waste management industry. However, alongside
this success story, a prolonged legal dispute has
been unfolding. A 2016 lawsuit was filed by the East
Bay Rental Housing Association (EBRHA) against the
City of Oakland on behalf of rental property owners
who began receiving huge increases in garbage and
recycling fees since the City of Oakland awarded
the contract to CWS.

MONTHLY NEWSLETTER

       When CWS won the significant contract with the
City of Oakland, the company, led by CEO David
Duong, quickly became a key player in the city’s
waste management landscape. However, not long
after this new contract (which several city council
members have said that they did not read closely
before voting to approve it) went into effect, many
Oakland apartment owners were alarmed when
they saw their garbage and recycling rates increase
by as much at 150 percent. 
       When the council made the surprising move to
award the contracts to CWS, which didn’t have the
infrastructure to handle such a large agreement,
longtime city partner Waste Management filed a
lawsuit  against  Oakland  claiming  that  the city had
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“derailed” its procurement process by allowing new
bids. That’s when, behind closed doors, the council
put together a new deal that split the contract
between the two competitors. This new deal
resulted in skyrocketing bills for customers, and a
30 percent franchise fee that goes directly to the
City of Oakland’s general fund. 
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      Back in 2015, before the lawsuit was filed, Wayne
Roland, Board President of the East Bay Rental
Housing Association (EBRHA), began raising alarms
about the mandatory fees imposed on Oakland
rental housing providers for waste management
services. In several letters to the City of Oakland,
Roland argued that the fees charged by CWS were
essentially a disguised tax being unfairly levied on
property owners. Despite his persistent efforts,
Roland’s concerns were ignored by city officials,
setting the stage for a legal confrontation.
    “We felt provoked by the city’s dismissal of our
concerns and blatant hubris,” reflects Rowland. So,
in 2016, the association filed a lawsuit against the
City of Oakland, challenging the legality of the
mandatory fees imposed under the contract with
CWS. The lawsuit contended that these fees
constituted an illegal tax, as they were not
approved by voters as required by California law.
   The core of EBRHA’s argument rested on the
assertion that the city’s contract with CWS allowed
for excessive charges, particularly for services like
the “push-pull” premium backyard service, where
workers hauled recycling bins from the backyards
of apartment buildings to the curb. Rental owners
argued that under California law, fees for property-
related services like garbage collection are not to
exceed  what   is   required   to   provide   the   actual 

service. If they do, they are considered a tax, which
must be approved by voters. 
     Franchise fees are common municipal money
raisers in California, but Oakland’s 30 percent take
was significantly higher than nearby cities like
Alameda at 10 percent and Berkeley at 20 percent.
Oakland’s fees, which raise $30 million a year, were
exorbitant and lacked proper justification, and
there were mandatory payments for all multi-family
rental owners.
     The lawsuit’s allegations were confirmed by a
report in 2016 issued by the Alameda County Grand
Jury that raised questions about how the city
handled awarding the garbage contracts back in
2014, which failed to achieve a competitive bidding
environment. However, the trial court dismissed
the lawsuit, ruling that the franchise fees were in
fact fees from private companies, not taxes.
     EBRHA appealed the ruling and in 2020 the
lawsuit made its way all the way to the California
First Appellate District Court, which reversed the
trial court’s decision, stating that “a franchise fee
may constitute a tax to the extent it is not
reasonably related to the value received from the
government.” 
     The Duong family’s political contributions and
connections have come under scrutiny, raising
questions about potential conflicts of interest and
the influence of money in local politics. A recent FBI
investigation revealed that using straw donors
allowed the Duong family to circumvent Oakland’s
campaign finance law, which bars contractors who
are trying to do business with the city from giving
money to candidates or politicians. This rule is
supposed to prevent pay-to-play relationships.
During the period when Andy Duong was allegedly
collecting checks from straw donors, California
Waste Solutions was negotiating with Oakland
about the relocation of its West Oakland facilities to
a new site on the old Army Base. 
     According to investigative records, California
Waste Solutions, with Andy Duong acting as its
agent, was the true source of at least 93
contributions to numerous local political
campaigns between 2016 and 2018. Investigators
said the Duongs contributed $67,000 to
committees backing Dan Kalb, Rebecca Kaplan,
Lynette Gibson McElhaney, Larry Reid, Abel Guillen,
Desley Brooks, and Sheng Thao, who was a
councilmember at the time. 
       New information continues to emerge, shedding 
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light on relationships and financial transactions that have shaped Oakland’s
waste management policies. Why was a small, fledgling trash company awarded
such a significant contract? The FBI’s recent raids on CWS offices and the
residences of David Duong, his son Andy, and Mayor Sheng Thao have added a
dramatic twist to the saga. Although the FBI has not publicly disclosed the
reasons for the raids, they have intensified the scrutiny on CWS and its dealings
with the city and more recently expanded their investigative activities to
include city staff.
     The raids have also prompted renewed interest in the EBRHA’s lawsuit
against the city, with many speculating that the legal proceedings could
unearth further evidence of malfeasance or misconduct. The association’s
attorney, Andrew Zachs, has argued that the city’s preferential treatment of
CWS and the imposition of what they describe as illegal fees on property
owners were part of a broader pattern of corruption, pay-for-play, and back
deals.
        The outcome of the EBRHA lawsuit could have far-reaching implications for
waste management practices in Oakland, as well as the handling of franchise
fees in other municipalities. A ruling in favor of the association or a settlement
could force the city to overhaul its fee structure, potentially leading to
significant refunds from a city already running unresolved financial deficits now
faced with potentially owing rental housing providers hundreds of millions in
contested fees. It could also prompt a reevaluation of the city’s contracts with
waste management companies and stricter oversight of political contributions
and lobbying activities.
      The EBRHA case serves as a reminder of the importance of vigilant oversight
and the need to ensure that public policies are crafted in the best interests of
the community, rather than being unduly influenced by powerful business and
special interests. 
      In the words of Wayne Roland, whose letters to the city sparked a decade-
long legal battle, “We must hold our city accountable and ensure that the
interests of property owners and residents are not overshadowed by those with
deep pockets and political connections.” The outcome of the EBRHA lawsuit
will be a testament to the power of persistent advocacy and the enduring quest
for justice in the face of entrenched interests.
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Alameda County Board of Supervisors Remain Indecisive on  More Unicorporated Renter Protections
Alameda County Board of Supervisors appeared to be putting rental owners and renter advocates in a
room and locking the door until some agreement was reached on a host of proposals aimed to strengthen
tenant protections. That room became available on July 1st on a hot summer day with no air conditioning,
with both parties sweating it out on a range of topics, including “just cause” eviction protections,
mediation requirements, and other items on the wish list of tenants’ advocates, most notably My Eden
Voice, which walked into the meeting flexing the legal muscle of an attorney. Negotiations seemed to go
nowhere, but according to Supervisor David Haubert’s office, the Supes will have an informational session
on July 23rd to mull over the topic, with a vote expected on August 6th to finally get a decision and end a
raucous discussion that is now years in the making.

CONTRA COSTA CALLING

Wait List for Housing at Rick Judd Commons in Concord Opening Soon
The  City of Concord is excited to announce pre-application and lottery information for Rick Judd
Commons – the new construction of 62 affordable rental homes, including 10 units designed for residents
with mobility impairments, located at 1315 Galindo St. Rental pre-applications will be available on
Monday, July 15 at 9 a.m. and will remain open through Monday, July 29 at 5 p.m. The maximum income
restrictions range based on household size are as follows: 1-bedroom: $32,700 – $84,120 / 2-bedroom:
$62,300 – $100, 920 / 3-bedroom: $77,850 – $96,550. The apartments are designed for for small families
and individuals in an amenity and transit rich location. Located in close proximity to the BART  Concord
Station, this development will provide residents access to a variety of regional and local amenities
including Downtown and  Todos Santos Plaza.
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