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Minutes

Ms. Glasser opened the meeting and welcomed all participants and members of the Arbitration
Committee of the International Institute for Conflict Prevention & Resolution (CPR).

1. Presentation on CJEU’s decision in Komstroy v. Moldova

Mr. Gopalan gave a presentation on the September 2021 decision of the Court of Justice of the
European Union (“CJEU”) in Komstroy v. Moldova. Mr. Gopalan explained the background to the Court’s
decision in Komstroy, including by summarizing the Court’s earlier decision in Achmea v. Slovak Republic
and the reaction of EU member states and tribunals to that decision. Mr. Gopalan walked through the
facts of the Komstroy case, the reasoning of the CJEU, and the likely implications of the Komstroy
decision for intra-EU investor-state arbitration under the Energy Charter Treaty. He also addressed the
enforcement of the award underlying the Komstroy proceedings in the U.S. courts.

2. Update on Revisions to CPR Protocol on the Disclosure of Documents and Presentation of
Witnesses in Commercial Arbitration

Mr. Newman and Mr. Mascarenhas provided context for recent revisions to the CPR Protocol on the
Disclosure of Documents and Presentation of Witnesses in Commercial Arbitration. Among other items,
Mr. Newman and Mr. Mascarenhas explained that the revisions serve to: (i) remind counsel of the
possibility of discovery from third-parties; (ii) update the relevant standard for disclosure of documents;
(iii) incorporate a reference to ICCA-NYC Bar-CPR’s cyber-security protocol and other privacy laws that
may be implicated by disclosure; (iv) mitigate potential gamesmanship by parties in calling (or not
calling) witnesses; and (v) address the sequestration of witnesses during hearings.

3. Other CPR Announcements



Ms. Parker provided an update on upcoming CPR committee meetings and referred attendees to the
Events page of the CPR website for further information. Ms. Parker also noted that CPR’s Annual
Meeting had been scheduled to occur March 2-4, 2022, and would be predominantly virtual, albeit with
watch parties in several locations.

Ms. Glasser concluded the meeting.



