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Olympia, WA 98504-7600

Dear Ms. Goetz:

We are writing to share our initial feedback on the draft amendments to the Safer Products
for Washington (SPW) program that Ecology highlighted in its recent webinar.

Many of our organizations have active experience with the SPW program, and we would
appreciate more time and opportunity to provide feedback on the proposed concepts

outlined in Ecology’s draft amendments.

While we appreciate efforts to enhance the SPW program, many of the proposed provisions
are concerning and are likely to have a host of unintended consequences that could

undermine overall product design, safety and performance.

Some of our organizations are working to provide more detailed comments, but in the
interim, we wanted to share the following initial feedback on Ecology’s proposed
amendments:
e Subsection (8)(a) would make public comments on the identification of priority
chemicals and consumer products discretionary rather than mandatory.
Identification is the stage at which factual questions about product composition,
volumes in commerce, and exposure pathways are raised most usefully and where
stakeholder information, particularly from industry, is most likely to improve the
Department's understanding and analysis.
* The new Section 5 would reduce the timeline for manufacturers to provide
information, including information on alternatives from six months to ninety days.
This is likely insufficient, particularly for complex products that have complex

supply chains and multiple suppliers. This has been an area of emphasis for



business and industry throughout implementation of the program. We suggest
retaining six months or allowing for further extensions based on more complex
assessments.

¢ Section 5(2)(d) would require provision of "a complete list of all product ingredients,"
broader than the current statute's reference to "product ingredients," and potentially
reaching an entire formulation including proprietary information on inputs unrelated
to any priority chemical. This provision should also be focused only on relevant
information needs.

e Section 6 authorizes the Department to order a manufacturer to recall a restricted
product and refund the purchase price, as well as new requirements for wholesalers
and retailers who may have imprecise information. The section contains no notice
requirement, no opportunity to be heard before an order issues, no stated appeal
path, and no time limit on how far back a refund obligation may reach. It also draws
no distinction between inadvertent and knowing violations and sets no de minimis
threshold. This provision places wholesalers and retailers, who rely on
manufacturer representations about product composition in challenging position
for conditions that are outside their control. This provision should be withdrawn
entirely or refocused with appropriate processes and guidelines.

e Section 7 would create expedited timelines for product regulation. As Ecology
knows from current implementation efforts, business and industry are already
challenged even within the current SPW timelines, especially for complex products
with complex supply chains. Accelerating these timelines and the associated
limitations on stakeholder engagement will only serve to further undermine the SPW
program and drive misguided product safety and performance decisions.

e Section 8 would authorize restrictions to be put in place where the Department
acknowledges safer alternatives do not yet exist. Currently, the Department may

restrict a priority chemical in a priority consumer product only when safer



alternatives are feasible and available. This ensures that products where a priority
chemical provides a fundamental function, such as product safety or performance,
can continue to be sold. This section has the real potential to undermine existing

product safety and performance and should be removed.

Thank you for your consideration, and we look forward to engaging with Ecology, other key
Washington State agencies and the Legislature regarding any potential changes to the SPW

program.

Sincerely,

Alliance for Automotive Innovation
American Apparel & Footwear Association
American Chemistry Council

American Cleaning Institute

American Coatings Association

AMERIPEN

Association of Home Appliance Manufacturers
Auto Care Organization

Baby Safety Alliance

Battery Council International

Can Manufacturers Institute

Center for Biocide Chemistries

Center for the Polyurethanes Industry
Color Pigments Manufacturers Association
Consumer Brands Association

Consumer Healthcare Products Association



Consumer Technology Association

Cookware Sustainability Alliance

FEC

Flexible Packaging Association (FPA)

Foodservice Packaging Institute

Fragrance Creators Association

German Association of the Cutlery, House and Cookware Industries "cook, cut and care"
International Sleep Products Association

Mattress Recycling Council

NEMA

North American Association of Food Equipment Manufacturers (NAFEM)
Pine Chemicals Association International

Plastics Industry Association

Plumbing Manufacturers International (PMl)
Polyisocyanurate Insulation Manufacturers Association
Power Tool Institute

PPFA

Print Creative Alliance

PRINTING United Alliance

Resilient Floor Covering Institute (RFCI)

Silicones Environmental Health and Safety Center
Society of Chemical Manufacturers & Affiliates (SOCMA)
Specialty Equipment Market Association

Spray Polyurethane Foam Alliance

SPRI

The Adhesive and Sealant Council

The Vinyl Institute
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